WILLIAM J. SCOTT
ATTORNEY GENERAL
 STATE OF ILLINOIS
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TAXATION: - A

‘Redemption of Real Estate ‘ \
Honorable Albart N. Rannedy L :
State's Attorney Y
Lee County '

:Dixon. xllinois 61021
near Sits |

I hava your reesnt lettex and the attached let-

ter of Hx. John E. s ) : K of Lee-ﬁbunty.

which statesn

vkoved June 25, 1970

red "ty bill deals with tax

desiptiend of real estate. Since -
provisions of this bill seem
jflict and contrary to the prob-

; the law, I would like to call

ntion and ask your advice on

“SBaction 253 provides that real estate sold
undexr the act may be redeemed at any time
before the expiration of two years from the
date of sale, or time as extended. Algo
provided in this section is that a person
who redeems subsequent to filing of a peti-
tion for a tax deed ‘who dQesirxres to preserve
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his right to defend against such petition
for any reason’ shall accompany his deposit
for redemption with a 'redemption under
protest' statement. Redemption under pro-
test constitutes appearance of the person
protesting (how the Court or Clerk of Court -
is advised of this does not seem to be indi-~
e&t@d)o ' S

"Hotice provided for in Section 263 (by Clerk
of the Circuit Court), states that a peti-
tion for a tax deed has heen filed and that

a hearing has been met. HNotices shall be
furnished the Clerk of the Cirxcuit Court

with payment for mailing, not more than 5

nor less than 3 months before expiration

of time for vedemption. Use of this pre-
seribed forim Of notice seems to necessitate
filing of a patition for a tax deed priox

to mailing said notice; if mo, redemption
during the last 3 (ox possibly up to S5)
months prior to expiration of period of
redemption would seemingly have to be made
under the protest sectiony if so, this would =
work an added hardship on the person redeeming,
rather than safeguarding him from loss of
property as the bill wvas cextainly intended.

“The fact that the purchaser must petition
for a tax deed (as indicated by the foim

of notice) prior to sending of the notice
will cost the person redeeming an additional
$30.00 filing fee which he may not have had
to pay under the former statute (some pur-
chasers did not petition for a tax deed until
near the end of the redemption periocd in
oxder to give the owner all the time possi~
ble to redeem). This again seeme to work
an added hardship.

“Section 266 provides that at any time within
5 months prior to the expiration of the re-
demption time, the purchaser may petition
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20:' a tax deea. but thi.a in ptecluded by

usa of the form of notice provided for in

section 263 which would necessitate petition
~ £iling prioxr to the time of mailing of notices

{3 to 5 months hefore exy:lratian of ttme).

. YThe p:acadtng noted hazdsm.ps and aeeming
- inconaistencies probably all avolve from'®
- the use of the form of notice provided,
.. A posaible conclusion could certainly be
- that the form of notice (stating that a
-..,petit&on for a tax deed has deen filed) is.
- in exror since it seems to work hardships
contrary to the probable lnitent of the law
- and is in conflict with the provision that
. the purchaser may petition for a tax deed
- at any time within 5 months of expi:ation
of the ti.me for redemption,

| .;;“I bal:leva that clarification of the. mtice
. provisions of this act and/or conflict of
time periods is necessary if we are to properly
comply with said statute, ¥ would appreci-
ate your study of this matter or refexral
to the Attorney General of the State of
Xllinois for his opinion.”
As you have indicated, Section 263 of the Revenue
Act of 1939 (Par. 744 of Chap. 120, 1969 X1l. Rev. Stats.)
was amended by Senate Bill 1173 to xequika a puzchaser ox
assignes of such purchaser of real estate sold for nonpay-
ment of generxal taxes or special assessments, in order to
be entitled to a deed, must prupsre and deliver to the
clerk of the circuit court not more than five nox less

than three monthes prior to the expiration of the periocd
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of redemption, for mailing by registered mail, a notice
vwhich is raquixed to be in the following forms
. emxomd W, ..... .rm.m.'..'.“. RS

@ounty of. . .

c@“ifo ROQ v o s & e @ o
M‘ Tma Y:. * [ ] L J » L ] L 2
SF¢ Aﬁmg HOw ¢« o 6 o -

YOUR PROPERTY HAS BEEN SOLD FOR DELINQUENT TAXES
Pmpﬁrﬁylocataﬁat. o e e 0 0 i v e a o
This official notice is to advise you that
a petition has been filed for a Tax Deed
which will txansfer title and the right to
possession of your property if redemption
l 1@ mmﬂ‘m@x h@fox‘o *» » o » @ This
matter is set for hearing in the ¢ircuit
court of th“co‘mty in. ... - Y
- I1llinois, on. . . . . . .YOUu may be present
at this hearing but your right to redeem
will already have expired at that time,
YOU ARE URCED TO REDEEM IMMEDIATELY
w0 PREVENT LOSS OF YOUR PROPRRTY
Clerk of the Circuit Court
MAIL 70 FOLLOWING PERSONS:

@) ¢ « v o o« * % & 5 5 0 e+ 8 6.8 s »
(b) LA L I I I 2 T T T R 2R S S S S S SR SR
(C’ *« 4 & ¢ o s e % 2 & @ . ® & e & » & e ¢
(d) ® 8 8 4 4 S e @ 4 " B 6 © ® ° S & o w e

Redemption can be made at any time on ox
before. . . . + . .by applying to the County
Clerk of. . . . . . .County at the County
Court House in, . . . + . ., Illinois,

For further information contact the County
Clezk,” '

rzém an axamination of the foragoing notice it
can be chsexved that the language of the notice conteme
plates that a patition]for a tax deed has already been
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£iled and thac,g title t?ansfez‘wili take place unless
redemption is made on or before a certain date. This notice
must be delivered to the clerk not more thén five nor less
than three méntha prior to the expiratién of the period

of redemption., It should be noted, however, Paxagraph 744
‘of Chapter 120, 1969 Illinois Revised Statutes also pro-
vides as fbllawse

“& ® ¢ The purchaser oxr assignee may extend
the time of redemption for such real esastate
either before or after the expiration of

2 years from the date of sale for a period
which will expire not later than 3 years
from the date of the sale by filing with
the county clerk of the county in vhich
the real estate is located a written notice
to that effect describing the real estate,
stating the date of the sale and specify-
ing the extended time of redemption., If
the time of redemption is extended, the
purchaser or assignee must give the notices
herein provided at the specified times
prior to the expiration of the extended
period of redemption.®

All statutes relating to the samé'suhjeei matter should
be zo construed with reference to each other that effect
may be given toAall,the pxovieions of,éach. if this can
be done by any fair and reascnable eonatrﬁction.l See

Ashton v. Cook County, 384 Ill. 287, The court avoids a

construction of a statute which leads to great inconvenience,




Honorable Albert N. Kennedy -6 -

Co., 382 111, 55.

‘I am of the opinion that the provisions of Senate
Bill'117$ afford additional protection to an owner wishing |
to redeem property sold for taxes. The required notice
must be éiVQn. Hﬁwevet. sinae the:purchaeer;or assignee
can axtané the time ofjredeﬁption. he could petition for
a tax deed at énf time within five months prior to the
expiration of'tha time 6£ redemption, and then by extend-
ing the time of redemption pursuant to Paragraph 744 of
Chapter 120, the notice required by Senate Bill 1173 (Public
Act 76-2329) could be given during the extended period of
redemption,

Very truly yours,

ATTORNEY GENERAL




